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REQUEST FOR REHEARING UNDER 37 CFR 41.50(b)(2) 



This is Request for Rehearing of the new ground of rejection of claim 1 1 made by the Board 
pursuant to 37 CFR 41.50(b) in the Decision mailed April 22, 2005. 

To facilitate consideration by the Board, a Request for Rehearing under 37 CFR 41.52(a)(1) 
of the affirmance of the Examiner's Final rejection of claims 1-3, 5-10, 12-14, 16, and 17 in above 
Board Decision is being submitted in a separate paper concurrently with this Request (MPEP 
§1214.01 (II)). 

STATUS OF CLAIMS 

The Examiner's Final rejection of claim 1 1 under 35 U.S.C. §102 was reversed by the 
Board. The Board entered a new ground of rejection of claim 1 1 pursuant to the provisions of 37 
CFR 41.50(b). 
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STATUS OF CLAIMS 

The following claim 1 1 stands newly rejected under 35 U.S.C. §112, second paragraph, as 
failing to particularly point out and distinctly claim the subject matter which the appellants regard as 
their invention: 

Claim 1 1 . Method according to claim 1, wherein the steering software is an 
application embodiment of commercial LOTUS NOTES and/or LOTUS DOMINO 
NOTES software. 

The Board has taken the position that, since the claim does not specify the versions or dates of the 
Lotus Notes and Lotus Domino Notes, "the scope of the claim is unclear". 

ARGUMENT 

The test for definiteness under 35 U.S.C. 112, second paragraph is whether "those skilled in 
the art would understand what is claimed when the claim is read in light of the specification." 
Orthokinetics, Inc. v. Safety Travel Chairs, Inc., 806 F.2d 1565, 1576, 1 USPQ2d 1081, 1088 
(Fed. Cir. 1986). 

Lotus Notes has been a well known software product of Lotus Development Corporation 
since 1989. Appellants submit that, over the past 16 years, Lotus Notes and Lotus Domino are well 
known programs in the computer industry with a large established user base in business all over the 
world. Appellants submit that the programs are so well documented that one skilled in the art, after 
reviewing the specification, would readily determine the scope of claim 1 1 without recitation of the 
particular version. Furthermore, recitation of the date is not necessary since the filing date of the 
priority application would indicate the time frame of the Lotus Notes program used in the present 
invention to one skilled in the art. 

Correlation of certain feature of Appellants' method with the capabilities of Lotus 
Notes/Lotus Notes Domino is shown on page 8-9 of Appellants' specification. Appellants submit 
that, given the filing dates of the application, the description of the elements and features of the 
claimed method and results thereof and correlation with Lotus Notes in Appellants' specification, 
one skilled in the art would readily determine the scope of claim 1 1 . 
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Appellants submit that their position is supported by the fact that claim 1 1 was reviewed by 
the Examiner, a Supervisory Patent Examiner in Technology Center 3630, and an Appeal 
Conference Specialist, all of whom are presumed to have ordinary skill in the art of the present 
application. They were able to determine the scope of the claim and did not find claim 1 1 indefinite 
for not reciting "the version or dates" of Lotus Notes or Lotus Domino. Since 1998, the USPTO has 
issued at least 13 patents containing dependent claims which recite Lotus Notes without a version or 
date. The specifications of the patents do not disclose any version number for Lotus Notes. Like 
these examiners, one skilled in the art would readily determine the scope of claim 11. 

In view of the above and, if the Board maintains the new ground of rejection, Appellants 
respectfully request that the Board state the specific technical reason(s) for their position that one 
skilled in computer science/programming would not be able to determine the scope of claim 1 1 in 
light of Appellants' specification without recitation of the version of programs as well known and 
widely used as Lotus Notes and Lotus Domino. 

Applicants submit that claim 11 is in conformity with 35 U.S.C. §112, second paragraph. 
Withdrawal of the Board's new ground of rejection under 35 U.S.C. §112, second paragraph is 
respectfully requested. 



Respectfully submitted, 



VAN ROMUNDE ET AL 




Maria Parrish Tungol 
Registration No. 31,720 
Telephone: (571) 275-1111 
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REQUEST FOR REHEARING UNDER 37 CFR 41.52(a)(1) 



Sir: 



This is Request for Rehearing of the affirmance of the Primary Examiner's Final rejection of 
claims 1-3, 5-10, 12-14, 16, and 17 in the Board Decision mailed April 22, 2005. 

The rejection of claim 1 1 was reversed and the Board made a new ground of rejection of 
claim 1 1 under 37 CFR 41 .50(b). To facilitate consideration by the Board, a Request for Rehearing 
under 37 CFR 41.50(b)(2) of the new ground of rejection is being submitted concurrently in a 
separate paper (MPEP §1214.01 (II)). 

STATUS OF CLAIMS 

The Examiner's Final rejection of claims 1-3, 5-10, 12-14, 16, and 17 under 35 U.S.C. 
§ 102(b) as anticipated by Mcllroy et al. stands affirmed by the Board. 
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envelope addressed to: Commissioner of Patents, Alexandria, VA 22313 
on this 22nd day of August 2005 



By. 
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RELIEF REQUESTED 

For the reasons discussed hereafter, Appellants respectfully request that the Board reconsider 
its affirmance of the Examiner's Final rejections of the above claims and reverse the Examiner's 
Final rejections of claims 1-3, 5-10, 12-14, 16, and 17. 

If the Board decides not to reverse the Examiner's rejections, Appellants respectfully request 
that the Board designate its affirmance as a new ground of rejection since 1) the Board cited a new 
reference, Webster's II New Riverside University Dictionary, to support different bases for 
anticipation of certain elements of Appellants' claims and 2) the evidence cited by the Board in 
Mcllroy and the bases relied upon by the Board for its affirmance are so different from the evidence 
and bases employed by the Examiner as to amount to new grounds of rejection. 

GROUPING OF CLAIMS UNDER CONSIDERATION HEREIN 

Group 1 : Claims 1, 5-10, 12, 16, and 17 which are the generic claims in the application. 

Group 2: Claims 2-3 and 13-14 which are directed to preferred embodiments of the method 
and computer system of the generic claims. 

ARGUMENT FOR REVERSAL OF EXAMINER'S REJECTIONS 

In view of the number of elements of the claims at issue, Appellants attach Appendix 2 
which is a table showing the element of the claim at issue, the Examiner's bases for the rejections 
under §102, and the Board's bases for affirming the Examiner's rejections. The table shows that for 
most of the claim elements at issue, the Board did not adopt the sections of the reference and the 
bases set forth in the Examiner's Answer. Instead, the Board affirmed the Examiner's rejections 
citing different sections of Mcllroy, stating different bases for the rejection, and cited a new 
reference to support the Board's new bases, namely the Board's interpretation of the phrase "in 
function of and the term "operation". 

The standard for anticipation is one of strict identity. To anticipate a claim for a patent, a 
single prior source must contain all its essential elements. Federal Circuit court decisions 
repeatedly emphasize that anticipation (lack of novelty) is established only if (1) all the elements of 
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an invention, as stated in a patent claim, (2) are identically set forth, (3) in a single prior art 
reference. Federal Circuit decisions reject any standard of "substantial identity" (emphasis added), 
Verdegaal Bros. v. Union Oil Co. of California, 814 F.2d 628, 631, 2 USPQ2d 1051, 1053 (Fed. 
Cir. 1987). 

Appellant submits that the Board's failure to adopt all the sections of Mcllroy and the bases 
set forth cited by the Examiner claims supports Appellants' position that the Examiner's Final 
rejections and Answer did not establish that Mcllroy discloses all of the elements of Appellants' 
claims. 

For the reasons discussed hereafter, Appellants submit that the new bases set forth in the 
Board Decision do not establish that Mcllroy discloses all of the elements of Appellants' claims. 

The Federal Circuit has held that "[T]he identical invention must be shown in as complete 
detail as is contained in the . . . claim'' (emphasis added) Richardson v. Suzuki Motor Co., 868 F.2d 
1226, 1236, 9 USPQ2d 1913, 1920 (Fed. Cir. 1989). . . exclusion of a claimed element from a 
prior art reference is enough to negate anticipation by that reference". Atlas Powder Co. v. E.I. du 
Pont de Nemours & Co., 750 F.2d 1569, 1574, 224 USPQ 409, 41 1 (Fed. Cir, 1984). 

Appellants submit that neither the Examiner nor the Board has established that Mcllroy 
discloses all of the element of Appellants' claimed invention in as complete detail as contained in 
the claim. As discussed hereafter, the Board overlooked admissions by the Examiner, certain 
disclosures in Appellants' specification and certain arguments in the Brief. The Board also 
overlooked/misapprehended elements of the claims and disclosures in Mcllroy. 

GROUP 1 

ELEMENT 1: "Method . . . involving at least one recorded catalogue of recommended actions . . . 

wherein said . . recorded catalogue of recommended actions comprises hierarchised 
sequences of alternative actions" 

The Board overlooked 1) that the "at least one recorded catalogue of recommended actions" is 
comprised of "hierarchised sequences of alternative actions", 2) Appellants' arguments 
regarding Figures 7, 15, and 16, and 3) the Examiner's admissions. 
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On pages 5-9 of the Brief, Appellants argued that the sections of Mcllroy cited by the 

Examiner did not disclose a recorded catalogue of recommended actions comprised of hierarchised 

sequences of alternative actions. The Board did not adopt the Examiner's position that Element 1 of 

the claim is disclosed in columns 5, 7, and 9 of Mcllroy (page 5-6 of the Answer). Instead, the 

Board took a different position, citing different sections of Mcllroy: 

"We do not find in appellants' specification any limitation of the 
meaning of 'recorded catalogue'. Hence we interpret that term as 
including Mcllroy' s catalogues of recommended actions in figures 
7 and 15 and 16 that are generated from the recorded catalogues of 
treatments in figures 8a and 8b (col. 7, lines 26-29)." (page 4 of the 
Decision) 

On page 5, the Board stated its position that Figures 15 and 16 show a hierarchy of alternative 
treatments. It is noted that the Board does not contend that the list alternative treatments in Figures 
15 and 16 are recorded. 

Appellants submit that the Board overlooked the fact that the catalogue of element 1 is not 
just "a recorded catalogue" as stated in the Decision. The catalogue is a) recorded and 2) comprised 
of hierarchised sequences of alternative actions. The Board overlooked the fact that the Examiner 
did not dispute Appellants' arguments regarding Figures 7, 15, and 16 and thereby conceding and 
/or admitting that Element 1 is not anticipated by these disclosures. 

The Examiner did not dispute Appellants' arguments that "the only recorded catalogue of 
recommended actions in the method of Mcllroy et al. is the list of treatment options shown in Fig. 7 
as a guideline database item" and "[T]he treatment options as shown in Fig. 7 are not listed as 
'hierarchised sequences of alternative actions'. There is no indication of any hierarchy in the list of 
the alternative actions in Fig. 7." (pages 8-9 of the Brief). Therefore, Appellants submit that the 
Examiner conceded and/or admitted that the list of actions in Figure 7 is not a recorded catalogue 
comprised of hierarchical sequences of alternative actions. 

In affirming the Examiner by citing Figure 7, the Board is overlooked the lack of hierarchy 
in the list of Figure 7 as noted in Appellants' arguments. The Board's reference in the Decision to 
"hierarchy" is limited to Figures 15 and 16 which are not recorded. 
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It appears that, unlike the Examiner, the Board is citing the lists in Figures 8a and 8b as 
showing "recorded catalogues of treatments". However, the Board apparently overlooked the fact 
that, like the list in Figure 7, the lists in Figures 8a and 8b are not "hierarchical sequences". 

Neither the Examiner nor the Board dispute Appellants' arguments that 

"[T]he list of treatment options in "a final recommendation phase, 
which present recommendations to the patient" (Figs. 15 and 16) is 
comprised of treatment options retrieved from the list in the 
guideline database. However, the list in Figs. 15 and 16 is only 
displayed. There is no evidence that this particular list is actually 
recorded. Therefore, "at least one recorded list of recommended 
actions" is not readable on the list of final recommended 
treatments of Mcllroy et al/in Figs. 15 and 16 (page 8 of the Brief). 

Appellants submit that, by not disputing the argument, the Examiner admitted that the list in Figures 

15 and 16 are not recorded. In affirming the Examiner's rejections, Appellants submit that the Board 
overlooked this admission by the Examiner. Appellants submit that the Board has apparently 
overlooked the fact that there is no disclosure in Mcllroy that the list of treatments in Figures 15 and 

16 are recorded. Therefore, Appellants submit that these lists are not identical to element 1 of 
Appellants' claims. 

In the Brief, Appellants argued that "[T]here is no support for the Examiner's conclusion 
that "therefore the most valuable treatments will be presented first". Appellants submit that the 
Board misapprehended the lists in Figures 15 and 16 as being "hierarchical". Neither the Examiner 
nor the Board cited any disclosure in Mcllroy that treatment options 2 A) and 2B) in Figs. 15 and 16 
are listed in hierarchical order, i.e., that 2A) is preferred over 2B). ("anticipation of a claimed 
product cannot be predicated on mere conjecture as to the characteristics of a prior art product", Ex 
parte Standish, 10 USPQ2d 1454, 1457 (Bd. Pat. App. & Int'f 1989)). Appellants also submit that 
there is no evidence that the other treatments, 2C) and 2D), appear in any hierarchical order. 

The burden is on the USPTO to establish anticipation of all elements of the claims. The 
Examiner's rejections should be reversed since neither the Examiner nor the Board have established 
that Mcllroy discloses a "[MJethod . . . involving at least one recorded catalogue of recommended 
actions . . . wherein said . . recorded catalogue of recommended actions comprises hierarchised 
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sequences of alternative actions". 

ELEMENT 2: "Method . . . wherein ... the method generates electronic evaluation forms 
hierarchically organized as forms and subforms" 

The Board overlooked 1) the illustration of a form containing subforms on page 10 of the 
Brief and 2) all but one of certain disclosures relating to subforms in Appellants specification, 
and 3) the Examiner's admissions in the Answer; the Board misapprehended Appellants' 
Figure 1 and the form in Figure 11 as being a "subform" of Figure 10. 

As indicated in Appellants' Brief and the specification, subforms are known in the art. 

Appellants' specification contains more disclosure regarding subforms than the single sentence 

quoted by the Board. Page 6 discloses: 

A main form can comprise one or more sub-forms. A subform 
comprises a portion of the form. A subform can be integrated in 
several forms. This feature of the known office management 
systems is mainly used in administrative applications for those 
parts of the forms which are the same, for instance for letterheads, 
addresses, personal data, etc. (lines 11-18) 

On page 8, line 14-15, the specification discloses that the present invention uses the capability of 

Lotus Notes/Lotus Domino Notes of providing "multiple forms having identical sub-forms". On 

page 12, third column, the specification discloses that "[S]ubform is then incorporated in evaluation 

subform". 

In the Answer, the Examiner admits that the screens in Figures 10-17 are separate and 
distinct screens when she argued that " the user must make a selection on one screen to go to the 
next screen" (emphasis added) (page 7 of the Answer) and "must click on an element in one form to 
get to the next form (Fig. 10 to Fig. 11)" (page 8 of the Answer). Since the user must perform an 
action to get from the form of Figure 10 to that of Figure 1 1, there is no integration of the two 
forms. Neither the Examiner nor the Board have established that the form of Figure 10 comprises 
the form of Figure 1 1 . 

The following illustration of a main form, "Customers", comprising two subforms, "Orders" 
and "Order Details", included on page 10 of the Brief is consistent with Appellants' disclosure and 
the known meaning of subform: 
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Main form's SubfomVs SubfomYs 

navigation buttons navigation buttons navigation buttons 



The capability of having multiple forms with identical subforms described in the specification 
supports Appellants' statement in the Brief that "[W]hen a subform is changed, all of the forms 
containing that subform automatically reflect the changes. Appellants' disclosures that "[A] main 
form can comprise one or more sub-forms. A subform comprises a portion of the form. A subform 
can be integrated in several forms" supports Appellants' statement that "[T]he subform will behave 
and appear to the end user as if it were an integral part of the form". 

The forms in Figures 11-16 of Mcllroy are not subforms because they do not have the 
properties/capabilities described in the specification or the properties/capabilities known in the art 
for subforms. In the Answer, the Examiner does not point to any teachings of Mcllroy other than the 
forms shown in the figures. The Examiner did not present any technical reasoning as to how the 
form in Figure 10 is comprised of the form of Figure 11, Figure 1 1 is comprised of Figure 12, etc. 
The Examiner does not make any attempt to explain how the form in Figure 10 can comprise one or 
more of the forms of Figures 11-16. The Examiner does not attempt to explain how the form of 
Figure 1 1 could be integrated in several forms. As noted previously, the Examiner's own arguments 
show that the form in Figure 1 1 does not behave and does not appear to the end user as if it were an 
integral part of the form of Figure 10. 
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In the Answer, the Examiner did not stated any interpretation of the term "subform" that 
supports her contentions. The burden is on the Examiner to establish anticipation but she did not 
presented any evidence or adequate logical reasoning to support her contention that "the form in 
Figure 1 1 is a sub-form of the form in Figure 10 since the form comes from the selection made 
through the form of Figure 10" or her contention that the forms are "embedded as well since a user 
must click on an element on one form to get to the next form (Fig. 10 to Fig. 1 1)". It is noted that 
her use of the term "embedded" is not consistent with the ordinary reasonable meaning of the term. 
The button(s) clicked on to access the form of Figure 1 1 is "embedded" in Figure 10. The form of 
Figure 1 1 is not embedded in Figure 10. 

As discussed in more detail in connection with Element 6, the Examiner's contention 
relating to the alleged disclosure in Mcllroy of transferring forms and subforms into one file is not 
supported by Mcllroy in col. 18 or any other section of the reference. 

Appellant submit that the Board misapprehended Appellants' Figure 1 as showing that 
"appellants' subforms appear to include screens that are generated from another screen". As 
described in the specification, Figure 1 shows subforms being used as links between a process form 
and an evaluation form to generate an evaluation form comprised of several subforms incorporated 
in one evaluation form in the manner shown in the above illustration. The use of the subforms as 
links does not change their characteristics such as the characteristics set forth in the specification. 

The forms shown in Figures 11-16 of Mcllroy are not capable of being incorporated into 
another form. Neither the Examiner nor the Board has presented any evidence or technical reasoning 
that any of these forms could be incorporated into the previously generated form or any other form. 

The Examiner's rejections should be reversed since neither the Examiner nor the Board have 
established that Mcllroy discloses a "[MJethod . . . wherein ... the method generates electronic 
evaluation forms hierarchically organized as forms and subforms". 
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ELEMENT 3: "Method . . . wherein said actions comprise sequential procedure steps and wherein 
for each of said steps the method generates electronic evaluation forms 
hierarchically organized as forms and subforms" 

The Board overlooked the claim's recitation that "wherein for each of said steps . . .", the 
procedural steps in the alternative actions of Figures 15 and 16 and Appellants 9 arguments; 
the Board misapprehended the relationship of the forms Figures 15 and 16 with the preceding 
forms, and did not provide any reasoning for its conclusion. 

The Board did not discuss and therefore did not adopt the Examiner's position regarding 
Element 3. The Examiner only cited Figures 10-12 and did not cite Figures 13-16. The Board cited 
additional figures in Mcllroy (Figures 13-16) and different bases for finding anticipation. The Board 
has taken the position that claim 1 "does not require that evaluation forms and subforms are 
generated in each step but, rather . . .for each step" (page 6 of Decision). The Board then concluded 
that: "Mcllroy' s hierarchies of forms and subforms in figures 10-16 are generated for the sequential 
steps of the hierarchized alternative actions in figures 15 and 16". 

Appellants submit that the Board's position is not supported by either Mcllroy or technical 
reasoning. The forms in Figures 10-14 are generated prior to the generation of the list of alternative 
actions in the forms of Figures 15 and 16. How can Figures 10-14 be generated for each step in an 
action (e.g., 2B)) in a list when the list itself does not yet exist? 

As argued in Appellants' Brief, Mcllroy does not generate any forms for each sequential 
steps of a treatment option. For example, in Figures 15 and 16, treatment 2B) includes two 
procedural steps. The method of Mcllroy et al. does not generate any evaluation form for either step, 
let alone for each of the procedural step. Mcllroy does not disclose generation of any form for the 
first step in 2B), the treatment with streptokinase or urokinase, nor any form to for the second step, 
treatment with heparin for 6 days after the initial 3 day treatment. 

The Examiner's rejections should be reversed since neither the Examiner nor the Board have 
established that Mcllroy discloses a "Method . . . wherein said actions comprise sequential 
procedure steps and wherein for each of said steps the method generates electronic evaluation forms 
hierarchically organized as forms and subforms". 
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ELEMENT 4: "Method . . . wherein said actions comprise sequential procedure steps and wherein 
for each of said steps the method generates electronic evaluation forms 
hierarchically organized as forms and subforms . . . and wherein said generation of 
evaluation forms is carried out in function of said hierarchised sequences of 
alternative actions of said catalogue of recommended actions . . . " 

The Board overlooked the meaning of "in function of stated by the Examiner and supported 
by the specification as well as the definition used by the Board itself for Element 5 in favor of 
a dictionary definition which is not reasonable, divorced from any relevant context, and not 
supported by Mcllroy or the specification; the Board also overlooked the law regarding 
interpretation of claim terms and Appellants 9 relevant arguments in the Brief. 

The Board did not discuss and therefore did not adopt the Examiner's position regarding 
Element 4. The Examiner only cited Figure 12b and did not cite Figures 10-1 lor 13-16. The Board 
cited additional figures in Mcllroy (Figures 10-11 and 13-16) and different bases for finding 
anticipation. The Board cited a new reference, Webster's Dictionary, to support the different bases 
set forth by the Board for its finding of anticipation. 

Appellants submit that, for the reasons set forth in the Brief and this Request, Mcllroy does 
not disclose either Element lor Element 2. Therefore, Mcllroy does not disclose Element 4. 
Applicants further submit that the only sequences of alternative actions in Mcllroy et al. are the 
treatment options retrieved by the system as shown in Figure 15/16. The Board cites Figures 15 and 
16 as showing "the hierarchized sequences of alternative actions produced using the forms". 
Appellants again note that neither the Examiner nor the Board dispute Appellants' position that 
there is no evidence in Mcllroy that the alternative treatment options of Figure 15 or 16 are 
recorded. 

Nevertheless, the Board proceeds to find anticipation of Element 4 by selecting a dictionary 
definition of "function" that is not reasonable for the present circumstances, divorced from any 
relevant context, and not supported by or even accurate in the context of either Mcllroy or the 
specification. Furthermore, the definition selected by the Board differs from the definition the Board 
itself used for "in function of in Element 5. In that instance, the Board interpreted the phrase "in 
function of the past history of actions" as meaning "take into account past history" (page 8 of the 
Decision). 
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As discussed in more detail in the second section of this Request, Appellants submit that the 
citation of the new reference to support different bases for finding anticipation is tantamount to a 
new ground of rejection. 

Appellants submit that the Board's selection of the "significance" aspect from the possible 
meanings of "function" is contrary to established patent law. During patent examination, the 
pending claims must be "given their broadest reasonable interpretation consistent with the 
specification."(emphasis added), In re Hyatt, 211 F.3d 1367, 1372, 54 USPQ2d 1664, 1667 (Fed. 
Cir. 2000). The broadest reasonable interpretation of the claims must also be consistent with the 
interpretation that those skilled in the art would reach. In re Cortright, 165 F.3d 1353, 1359, 49 
USPQ2d 1464, 1468 (Fed. Cir. 1999). 

Appellants submit that the particular definition selected by the Board is neither relevant nor 
reasonable. One skilled in the art would not apply such meaning to either the method of Mcllroy or 
Appellants' claims. As understood by the Examiner and by one skilled in the art from Appellants' 
specification, "in function of is a translation version of the more common English language 
expression, "as a function of (page 9, lines 12-13 of the Answer). 

Appellants submit that the Board's contention that 

"Mcllroy' s generation of the forms in figures 10-16 is closely related 
to the hierarchized sequences of alternative actions produced using the 
forms, as shown in figures 15 and 16, and the form generation is 
dependent for its significance upon the hierarchized of alternative 
actions that are generated" 

is not supported by Mcllroy or Appellants' specification and therefore does not support a finding of 

anticipation of Element 4. 

Appellants submit that the forms of Figures 10-14 are not generated in function of the 

treatment options of Figures 15 and 16 because the list of treatment options therein does not exist 

until after information is inputted into forms such as those of Figures 10-14. Appellants again 

submit that no forms are generated as a function of the treatment options in Figures 15 and 16. The 

Specialist Review form in Figures 15 and 17 is generated as a function of the entry by the user of a 

treatment that "is not the same as the guideline option" (col. 13, lines 45-50). 
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The Examiner's rejections should be reversed since neither the Examiner nor the Board have 
established that Mcllroy discloses a "Method . . . wherein said actions comprise sequential 
procedure steps and wherein for each of said steps the method generates electronic evaluation forms 
hierarchically organized as forms and sub forms . . . and wherein said generation of evaluation forms 
is carried out in function of said hierarchised sequences of alternative actions of said catalogue of 
recommended actions ..." 

ELEMENT 5: "Method . . . wherein said actions comprise sequential procedure steps and 

wherein for each of said steps the method generates electronic evaluation 
forms hierarchically organized as forms and subforms . . . and wherein said 
generation of evaluation forms is carried out in function of said hierarchised 
sequences of alternative actions of said catalogue of recommended actions, 
and in function of the past history of actions. . . " 

The Board overlooked that Element 5 recites "in function of the past history of actions "and 
misapprehended the disclosure of Mcllroy regarding the relationship between the forms of 
Figures 6 and Figures 15 and 16. 

The Board did adopt the Examiner's position in the Answer wherein she cites Figure 12b. 
As discussed previously, the Board changes its interpretation of "in function of from the 
"significance" definition to "take into account" (page 8 of the Decision). The Board took a different 
position from that of the Examiner and stated that, in Mcllroy, "past history is taken into account", 
specifically referring to 53(05) 02D, "Severe dyspena even after treatment with inhaled meds" in 
Figure 6. The Board contends that the forms in Figures 15 and 16 "are generated in function of the 
past history referred to in figure 6". 

Appellants again submit that Mcllroy does not disclose the other elements of the claims 
which are included in Element 5. With regard to the Board's contention that the forms in Figures 15 
and 16 are generated "in function of the past history of Figure 6, Appellants submits that the cited 
line in Figure 6 may relate to "past history", but Mcllroy discloses and characterizes the information 
in Figure 6 as questions and answers. Appellants again submit that questions/answers are not 
alternative actions such as the alternative actions listed in Figures 15 and 16 of Mcllroy. 
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The Examiner's rejections should be reversed since neither the Examiner nor the Board have 
established that Mcllroy discloses "Method . . . wherein said actions comprise sequential procedure 
steps and wherein for each of said steps the method generates electronic evaluation forms 
hierarchically organized as forms and subforms . . . and wherein said generation of evaluation forms 
is carried out in function of said hierarchised sequences of alternative actions of said catalogue of 
recommended actions, and in function of the past history of actions. . . 

ELEMENT 6: "Method . . . wherein said actions comprise sequential procedure steps and 

wherein for each of said steps the method generates electronic evaluation 
forms hierarchically organized as forms and subforms ... so as to enable 
transfer of a group of evaluation forms and subforms in one operation into 
one file". 

The Board misapprehended the disclosure of Mcllroy relating to the transfer of information 
into one file as a teaching that Mcllroy's method could enable transfer of a group of 
evaluation forms and subforms in one operation into one file. 

For reasons discussed previously, Appellants submit that Mcllroy does not disclose 

Elements 2 or 3 of Appellants' claims. Since Mcllroy does not generate evaluation forms according 

to the present invention, the method of Mcllroy does not enable transferring such forms into one 

file. 

Element 6 relates to a capability of Appellants' claimed method which results from the 
hierachical order of the evaluation forms. As stated in the specification on page 6, lines 2-4, "[T]he 
hierarchy (of the forms) makes it possible to transfer a group of forms, such as the forms pertaining 
to one specific client, into one operation into one file" (emphasis added). Appellants again submit as 
they did in the Brief that the transfer of information relied upon by the Examiner is different from 
the transfer of the forms themselves so there is no anticipation. Her arguments show that she 
recognizes that information and the forms are distinct by referring to information as being "from the 
forms and subforms". Nevertheless, she asserts anticipation even as she argues that the aggregation 
of Mcllroy is only "analogous" to transfer of information into one file. Federal Circuit decisions 
reject any standard of "substantial identity". "[A] claim is anticipated only if each and every element 
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as set forth in the claim is found, either expressly or inherently described, in a single prior art 
reference." Verdegaal Bros. v. Union Oil Co. of California, 814 F.2d 628, 631, 2 USPQ2d 1051, 
1053 (Fed. Cir. 1987). "The identical invention must be shown in as complete detail as is contained 
in the . . . claim." Richardson v. Suzuki Motor Co., 868 F.2d 1226, 1236, 9 USPQ2d 1913, 1920 
(Fed. Cir. 1989). As admitted by the Examiner, the disclosure cited by the Examiner relating to the 
transfer of information is not identical to the transfer of the forms themselves. 

The Board did not adopt the Examiner's position and cited a different section of the new 
reference previously discussed and different sections of Mcllroy to support its finding of 
anticipation. The Board has erroneously interpreted the term without any reference to either the 
specification or Mcllroy as required by CAFC decisions. Appellants do not agree that the term 
"operation" is as limited as stated by the Board. Appellants submit that the term should be construed 
in conformity with the relevant case law. In any case, it is Appellants' position that Mcllroy' s lack 
of disclosure of any transfer or capability of transferring/o/ms into one file is dispositive. 

Appellants submit that the "disclosures" in Mcllroy cited by the Board, namely, "that 1) the 
system is implemented on . . . personal computer using Microsoft C language, 2) all patient 
information is to be in a single file, and 3) information can be added to an existing file . . ." do not 
support the Board's conclusion that these disclosures "indicates that the system enables transferring 
at least two forms into a single file using a single instruction" (emphasis added). Appellant submit 
that these disclosures do not disclose transfer of forms into one file in any way. Furthermore, the 
Board has not provided any technical reasoning to support its conclusion. The Board has not 
explained where Mcllroy discloses that the implementation of a method on a personal computer 
using Microsoft C language would enable the system to transfer at least two forms into a single file. 
Appellants submit that the disclosure that all patient information is to be in a single file or added to 
an existing file does not provide any teaching about transferring the forms used to display that 
information into a single file or adding the forms to an existing file. Moreover, the Board has not 
provided any technical reasoning explaining how the cited disclosures support the Board's 
conclusion. 
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As discussed in more detail in the second section of this Request, Appellants submit that the 
citation of the new reference to support different bases for finding anticipation is tantamount to a 
new ground of rejection. 

The Examiner's rejections should be reversed since neither the Examiner nor the Board have 
established that Mcllroy discloses a "Method . . . wherein said actions comprise sequential 
procedure steps and wherein for each of said steps the method generates electronic evaluation forms 
hierarchically organized as forms and subforms ... so as to enable transfer of a group of evaluation 
forms and subforms in one operation into one file" 

GROUP 2 

Element at issue: Method according to claim 1 wherein said . . . recorded catalogue of 

alternative actions comprises associated electronic selection algorithms in 
respect of the hierarchised sequences of alternative actions". 

The Board overlooked the Examiner's admission that Mcllroy does not disclose recorded 
algorithms and the requirement that a rejection based on inherency must be supported by 
technical reasoning or evidence. 

Claim 2 relates to that aspect of the invention wherein the recorded catalogue of alternative 
actions include electronic selection algorithms. As noted in the Brief, the algorithm of Mcllroy cited 
by the Examiner is not coded so the algorithm does not meet the limitation of being a recorded. The 
Board overlooked the Examiner's arguments on page 7 of the Answer in which she effectively 
admits that the algorithm is not recorded: "Mcllroy clearly states that 'A guideline is ... a definite 
step by step algorithm that can be coded', which suggests that coding the guideline of the present 
invention is an inventive option" (emphasis added). 

Although the Examiner did not rely on the disclosure in Figures 8, 15, or 16, the Board cited 

these figures in asserting different basis, i.e., inherency, for finding anticipation: 

Mcllroy necessarily must have an algorithm for selecting the 
treatments in figures 15 and 16 from the menu in figure 8, and for 
specifying the recommended treatments and placing them at the 
beginning of the lists in figures 15 and 16 (emphasis added) (page 9 of 
the Decision) 
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In reversing the rejection of claim 1 1 as anticipated under 35 U.S.C. §102 pages 9-10 of the 

Decision, the Board cited the relevant legal principles relating to anticipation by inherency: 

When an examiner relies upon a theory of inherency, "the examiner 
must provide a basis in fact and/or technical reasoning to reasonably 
support the determination that the allegedly inherent characteristic 
necessarily flows from the teachings of the applied prior art." Ex 
parte Levy, 17 USPQ2d 1461, 1464 (Bd. Pat. App. & Int. 1990) . The 
examiner, however, has not provided that basis in fact and/or 
technical reasoning. . . . 

The Board went on to note that "[T]he examiner has not explained how Mcllroy discloses that 

limitation either expressly or under the principles of inherency" (page 10 of the Decision). 

Appellants respectfully submit that the conclusory statement that "Mcllroy necessarily must have an 

algorithm" is not sufficient to support a finding of anticipation. The Board's decision does not 

provide any basis in fact or technical reasoning to support their position that the elements of claim 2 

necessarily flow from the teachings of Mcllroy especially in view of the Examiner's admission that 

the algorithms are not recorded. 

The Examiner's rejections should be reversed since neither the Examiner nor the Board have 

established that Mcllroy discloses a "Method according to claim 1 wherein said . . . recorded 

catalogue of alternative actions comprises associated electronic selection algorithms in respect of 

the hierarchised sequences of alternative actions". 

ARGUMENTS FOR DESIGNATION OF AFFIRMANCE AS NEW GROUNDS OF REJECTION 
PURSUANT TO 37 CFR 41.50(b). 

If the Board decides not to reverse the Examiner's rejections, Appellants respectfully request 
that the Board designate its affirmance as a new ground of rejection. As discussed previously, the 
Board cited a new reference to support very different bases for affirming the Examiner. Appellants 
submit that the citation of the new reference together with the substantive use of the reference to 
support different bases for the affirmance is tantamount to new grounds of rejection. "Ordinarily, 
citation by the board of a new reference, such as the dictionary in this case, and reliance thereon to 
support a rejection, will be considered as tantamount to the assertion of a new ground of rejection.", 
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In re William Boon, 169 U.S.P.Q. 231, 439 F.2d 724 (1971). "We here take judicial notice that it is 

not uncommon for the board itself to cite new references, in which case a new ground of rejection is 

always stated.", In re Wilhelm Ahlert and Ernst Kruger, 165 U.S.P.Q. 418, 424 F.2d 1088 (1970). 

The differences between the Examiner's bases for the rejections and the Board's bases for 

affirming the rejections were discussed in detail in the previous Argument section. The differences 

are also shown in the table of Appendix 2. Since the bases set forth by the Board for anticipation of 

most of the elements of claim 1 1) were wholly different from those of the Examiner, 2) changed 

the thrust of the rejections, and 3) necessitated different responses by Appellants, the Board's 

affirmance amounted to new grounds of rejection. In re Waymouth, 486 F.2d 1058, 179 USPQ 627 

(CCPA 1973), modified, 489 F.2d 1297, 180 USPQ 453 (CCPA 1974). See also Ex parte Stern, 13 

USPQ2d 1379, 1383 (Bd. Pat. App. & IntT 1989) ("the rationale underpinning our affirmance of the 

examiner's rejection differed from the rationale employed by the examiner to such an extent that it 

amounted to a new ground of rejection") and Ex parte Bhide, 42 USPQ2d 1441, 1448 (Bd. Pat. 

App. & IntT 1996) ("our basis for concluding that the claims are unpatentable is based on a 

rationale and evidence which differs considerably from that of the examiner. Hence, we designate 

our decision affirming the examiner's 'decision,' as being a new ground of rejection under 37 C.F.R. 

Section 1.196(b) ..." See also In reEcherd, All F.2d 632, 176 USPQ 321 (CCPA 1973) and/« re 

Moore, 58 CCPA 1340, 444 F.2d 572, 170 USPQ 260 (1971): 

A finding such as was made here, however, supporting as it does an 
alternative ground for sustaining the examiner's rejection, and 
apparently based on nothing more than a bare allegation of scientific 
fact, does everything but cry out for an opportunity to respond. 

In In re Eynde, 480 F.2d 1364, 178 USPQ 470 (CCPA 1973), the CCPA held that: 

We do agree with appellants that where the board advances a position 
or rationale new to the proceedings, as it is empowered to do and 
quite capable of doing, the appellant must be afforded an opportunity 
to respond to that position or rationale by the submission of 
contradicting evidence. 

Appellants submit that, because of the citation of a new reference and the extent of the 

changes in the bases for finding anticipation, the Board's affirmance should be designated as new 
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grounds of rejection under the provisions of 37 CFR 41.50(b) so that Appellant will be afforded a 
full opportunity to respond as provided by the rules. 

Appellants respectfully request that the Board designate the affirmance of the Examiner's 
Final rejection as a new ground of rejection under 37 CFR 41.50 (b) so that Appellants may be 
afforded the procedural safeguards of the relevant rules, including but not limited to 37 CFR 
41.52(a)(3). 

CONCLUSION 

For the reasons discussed herein, Appellants submit that the bases set forth in the 
Examiner's Answer and the Board Decision are not sufficient to establish that Mcllroy discloses all 
of the elements of Appellants' claims in as complete detail as is contained in the claims. Therefore, 
anticipation under 35 U.S.C. §102 has not been established. Appellants respectfully request 
reconsideration of the Board's Decision and reversal of the Examiner's Final rejections under 35 
U.S.C. §102. 

The Board has cited a new reference and relied on different sections of the reference and 
different bases than those relied upon by the Examiner for its affirmance of the rejections. If the 
Board decides not to reverse the Examiner, Appellants respectfully request that the Board designate 
the affirmance of the Examiner's Final rejection as new grounds of rejection under 37 CFR 41.50 
(b) so that Appellants may be afforded the procedural safeguards of that rule which include the 
option of submitting additional evidence and have the new rejection considered by the Examiner or 
having the new rejection considered by the Board on the existing record so that Appellants have 
permission to present new arguments pursuant to 37 CFR 41 .52(a)(3). 



Respectfully submitted, 



VAN ROMUNDE ET AL 




Maria Parrish Tungol 
Registration No. 31,720 
Telephone: (571)275-1111 
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APPENDIX 1 

GROUP 1: Claims 1, 5-10, 12, 17, and 17 which are the generic claims in the application. 

Claim 1 . Method for electronically storing, retrieving and/or modifying records using a 
computer system comprising a display unit, an input unit, a memory unit and a processing unit, and 
involving at least one recorded catalogue of recommended actions, and for sequentially steering a 
process of interrelated actions from said at least one recorded catalogue of recommended actions, 
wherein said at least one recorded catalogue of recommended actions comprises hierarchised 
sequences of alternative actions, wherein said actions comprise sequential procedure steps and 
wherein for each of said steps the method generates electronic evaluation forms hierarchically 
organized as forms and subforms, wherein said evaluation forms comprise a list of recommended 
actions, information-input requests and/or decision-requests, and wherein said generation of 
evaluation forms is carried out in function of said hierarchised sequences of alternative actions of 
said catalogue of recommended actions, and in function of the past history of actions so as to enable 
transfer of a group of evaluation forms and subforms in one operation into one file. 

Claim 5. Method according to claim 1, wherein said evaluation form comprises 
information from records relevant for a decision-request involved in said evaluation form. 

Claim 6. Method according to claim 1 , wherein a record of information entered and 
used is stored in said memory unit. 

Claim 7. Method according to claim 1, wherein a record of the information and actions 
entered and used is stored in the memory unit for the purpose of measurement of the effectivity 
and/or efficiency of effects and/or results of the procedure. 

Claim 8. Method according to claim 1, wherein the method involves a supervising 
organization for the purpose of quality control and quality improvement of the method. 

Claim 9. Method according to claim 1, wherein the method allows for updating of the 
recorded catalogue(s) of recommended actions. 

Claim 10. Method according to claim 7, wherein said supervising organisation evaluates 
the effectivity and/or efficiency of effects and/or results based on said records of information and 
actions used/entered, stored during use of the method, and up-dates the recorded catalogue(s) of 
recommended actions in function of said evaluation. 
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Claim 12. Computer system for electronically storing, retrieving and/or modifying 
records and for sequentially steering interrelated actions in respect of said records, comprising a 
display unit, an input unit, a memory unit and a processing unit, wherein said memory unit of the 
computer system comprises at least one recorded catalogue of recommended actions involving 
hierarchised sequences of alternative actions, and wherein said processing unit of the computer 
system is programmed to generate electronic evaluation forms, hierarchically organized as forms 
and subforms, comprising a list of recommended actions, information-input requests and/or 
decision-requests, in function of said hierarchised sequences of alternative actions of said catalogue 
of recommended actions, and in function of the past history of actions, so as to enable transfer of a 
group of evaluation forms and subforms in one operation into one file. 

Claim 16. Computer system according to claim 12, wherein the processing unit of the 
computer system is programmed to integrate into the evaluation form information from the records 
which is relevant for a decision-request involved in said evaluation form. 

Claim 17. Computer system according to claim 12, wherein the processing unit of the 
computer system is programmed to store a record of the information entered and actions used into 
the memory unit of the computer system. 

GROUP 2: Claims 2-3 and 13-14 which are directed to preferred embodiments of the 
method and computer system of the generic claims wherein said at least one 
recorded catalogue of recommended actions comprises associated electronic 
selection algorithms in respect of the hierarchised sequences of alternative 
actions and wherein the selection algorithms are integrated in the generated 
electronic forms. 

Claim 2. Method according to claim 1, wherein said at least one recorded catalogue of 
recommended actions comprises associated electronic selection algorithms in respect of the 
hierarchised sequences of alternative actions. 

Claim 3. Method according to claim 2, wherein said selection algorithms are 
integrated in said generated electronic forms. 

Claim 13. Computer system according to claim 12, wherein said at least one recorded 
catalogue of recommended actions in the memory unit of the computer system comprises associated 
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electronic selection algorithms in respect of the hierarchised sequences of alternative actions. 

Claim 14. Computer system according to claim 13, wherein the processing unit of the 
computer system is programmed to integrate said selection algorithms into said generated electronic 
forms. 
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rope + ambulate, to walk.] A performer on a tightrope, or a slack 
rope. — ftrnamTm-lism n. 

function (fQngk'shan) n. [Lat functio, performance < fungi. to 
perform.] 1. The activity for which one is specifically, fitted or em- 
ployed. 2. a. Assigned duty or activity, b. Specific occupation or role 
<in your function as the family's physician> 3. An official cere- 
mony or formal social occasion. 4. Something closely related to an- 
other thing - and dependent on it for its ^existence,, , value, or 
significance <growth as a function of nutrition> 5. Math. 1 a. A 
variable so related to another that for each value assumed by one 
there is a .value .determined for the other, b. A rule of correspon- 
dence between two sets such that there is a unique element in one 
set assigned to each element in the other. — vt -tioned, -tion-ing, 
-tions. To have or perform a function. — func'tionless adj. 
func*tion*al (fungk'sha-nal) adj. or relating to a . function. 
2. Designed for or adapted to a.specific function or use' afunctional 
sculpture > 3. Capable of performing: 6FERATryE ;j 4. PatioJ. Involv- 
ing functions rather than a physiological ( or -^structural- cause. 
5. Math. Of, pertaining to;; or indicating a function or functions. 
— func'tional-ly adv. .... 
functional group n. A.distinctive reactive constituent, as a car- 
boxyl group, of- a chemical compound ... ; , ... , u , 

functional illiterate n. One with some, education but below- a 
minimum literacy standard.^ / ,--ha.* * .->■ ■ 

func:tion*al*ism (fungk'sha-nd-llz'am) n. LThe doctrine that 
the function of an object should determine its design and materials. 
2. A doc trine stressing purpose; practicality, and, utility. - 
functional . shift n. A shift in a word's syntactic. function,; as 
when a, noun functions as a verb. • . - 

func*tion*ar*y , (fungk'sh>neYS) -n, pi - -ies; One ' who holds an 
office^ or performs a particular function : OFFICIAL. ■■ . 
function word n. A word, as a preposition or a conjunction, 
chiefly indicating a grammatical relationship, in a sentence or phrase. 

fund (fund) n. [Lat. fundus, piece of land;] 1; A source of supply : 
STOCK. 2. a; A sum of money set aside for a specific purpose, 
b. funds. Available money. 3. An. organization established to^adt 
minister a fund. — vt. fund ed, fund-ing, funds. 1. To provide 
money for paying off the interest or principal of.. 2. To convert; into 
a long-term or floating debt With fixed interest payments, 3. To place 
in a fund. 4. To furnish a fund for. i r - ; ; . ; > 

fun-da*ment (fun'da-mant) n. [ME foundement K. Ofx. fonde- 
ment < l&t. fundamentum < fundare, to lay. the. foundation < fun- 
dus,- bottom.] 1. a. The buttocks., b. The taniis. 2. The natural 
features of a land surface unaltered by. human; beings. 3. A ; founda- 
tion. 4. An underlying theoretical basis or principle. 

fun*da-men*tal (fun'da-men'tl) adj. 1„ a. Constituting or func- 
tioning as an essential component of a system; or structure.: basic. 
b. Of major significance': central. 2. Physics, a. Of or relating .to 
the component of lowest frequency of a periodic *wave or quantity, 
b. Of or relating to the lowest possible frequency of a vibrating ele : 
ment or system. 3. Mm. Having the root, in. the bass. . — m t. An 
essential part 2. Physics. The lowest frequency of a periodically vary- 
ing quantity or of a vibrating system. — fun'da-men'taMy adv. 

fun*da*men*tal*ism (fun'd^men'tl-Iz'sm) n. l. a. often Funda- 
mentalism. A Protestant movement characterized by a belief in the 
literal truth of the Bible, b. Adherence to this! belief. 2. A movement 
or point of. view-marked by rigid adherence to fundamental or basic 
principles. — fun'da-men'taldst n. — run'da*meii'tal*ist'ic adj. 

fundamental particle n. Physics. An elementary particle. . . 

funrdi (fGn'dl') xl pi. of fundus. . . 

fund raiser n. 1. One who raises funds, as for an organization or a 
campaign. 2. A social function, as a dinner, for raising funds. 

fund-rais*ing (fund'ra'zing) adj. Intended to raise funds <a fund- 
raising drive > . j, , : ; 

fun-dus (fun'das) n., pi. -di (dl') [Lat., bottom.] Anat The inner 

. basal surface of an organ farthest away from the opening, as in the 
eye or uterus. — fun'dic adj. .\ - . 

fu*ner*al (fydo'nar-al) n. [ME funerelles < Ofi Sfunerailles < Med. 
Lat funeralia < Lat. funus, death rites.] l; The ceremonies held in 
connection with the burial or cremation of the dead. 2. The persons 
accompanying a body to the grave v 3. An end of existence. 4. Infor- 
mal A source of great concern or care. <If you don't meet the dead- 
line, that's your funeral > , . - . 

funeral home n. An establishment where the dead are prepared 
for burial or cremation and where wakes and funerals may be held. 

fu;ner«ar*y (fy<5o'n>reYe) adj. [LLat. funerarius < Lat. funus, fu- 
neral.] Of or appropriate for a funeral or burial. 

fu*ne*re*al (fydb-nir'e-al) .ad;'. [Lat funereus < funus, funeral ] 
1. Of or relating to a funeral. 2. Appropriate for or like , a funeral 
<ifunereal gloom after their departure > — fune'reoMy adv. 

fun'gal (fung'ga]) adj. Fungous. , 

fun*gi (fun'jf) n. pi of, fungus. 

funrgi-ble (hln'ja-bal) adj. [< Lat fungi, to perform.] Law. Being of 
such a nature or kind that one unit or part may be exchanged or 
substituted for another unit or equal part to .discharge an obligation. 
— n. often fungibles. Something fungible, as money or grain. 

funrgi-cide (fun'jl-sld', fung*gT-) n. A substance ; that destroys or 



inhibits the growth of fungi. — fun gi cid al ( : sld'l) '<ad/i 

cid'al-ly adv. . , 

fun*gi*form (fun'Morm', fung'ga-) adj. [HJNC(ys)2i 

Shaped like a mushroom. • ' v.i 

fun*gi*stat (fun'jf-staV, fung'gi-) n. A substance' " 

growth of fungi. * . . ., 

fun*giv*or*ous (fun-jiv'ar-as, fung-glv'-) adj. Feeding^ojj, 
fun*go (fung'go) il, pJ. -goes. [Grig, unknown.] Basetifijjffi 

rice fly ball hinto-a fielder with a specially designed batjBr"^ 
fun*gous (fiinVgas) adj. [ME, tender .< Lat /ungosuM 

fungus.] 1. Of, relating to, like, or characteristic otW 

2. Caused by a fungus. . ^. ' '. . , * , \^ JM 
fun'gus (fung'gas) n., pi fun gi (fun'jr) or fun-gus-es^lS 

< Gk. spnongos, sponge.] Any . of numerous pl^nb ofttheialvi^ 
subkingdom Thallophyta, lacking chlorophyll, ranging Jnj§5igf 
a single cell to a body mass of branched filamentous HyprTJeT^j 
often produce specialized fruiting bodies and;inciuding^ j ff ™ 
molds, smuts, and' mushrooms. - --v \'>'1m 

fun house n. A. building or an attraction in an amup! 
featuring devices intended to surprise, frighten, or amuse! 

fu-ni-cle (fyfib'ni-kal) n. A funiculus. f - . ..^j 

fu'nicru*lar.(fydb-nilc'y>br, fa-) adj. 1. Of^reiatirigjSjH! 
bling a rope ■ or cord. 2. Operated ■ by - a cable!. 3. Of,frelatura3i 
constituting a funiculus. — n. A cable railway on a steeplincligy 
such a* railway with simultaneously-ascending and des cejjiin^ 
counterbalancing one another. .-w-t^|B^fcd_ 

fu*nic-u-lus (rydb-nik'y>bs, h-) n., pi -li (-h') [Latf fHgjS 
slender rope, dim. of funis^rope.] 1. Andt A slender j cord ^S^M 
or band, esp.: a. A bundle of nerve fibers in the: nerve itT ung|jg ^ffl 
umbilical cord. 2. Bot. A stalk connecting an ovule of.seeSJwjttnffl 
placenta.' ' " - * . '.'.V "••Jjj 

funk (fungk) [Prob. <; obs. Hem. fonck. 1 ] Informaly^n^S 
ardly fright : PANIC, b. A state' of depression. 2: A cbwaiSyS 
person. — v. funked, funi -ing, funks. — vt. 1. To 1aiceTfeSt| 
shrink from. 2. To be afraid of. ^-vi. To shrink in'frighi:?^ - 

funk-yi (fung'ke) dd/. -i-er, -i-est. Frightened fpahick vl 

funk*y* (funglce) adj. -i*er, -i est. [< funk, strong smel^ffl 
a moldy or musty smell. 2. Slang: it. Haying an earthy fqualSj? 
teristic of the blues <funky music > b. Earthy and uncompfii 

3. Characterized by * faddish i self-expression or origiha^^l 
funky clothes ifrom the Roaring Twenties > — fiiiik'ifnSg 

fun*nel (fun'al) n. [ME fonel < Prov /fonilh < Uit '/unSil 
Lat in/undibuJum < infundere, to pour in. —see infus e^IBSS! 
cal utensil with a small hole or narrow tube at trie^apSi 
channel' the flow of a substance into a cbritainer! f 2fl § S 
shaped like a funnel. 3^ A shaft, flue, or stick for venti ^ami| 
passage of smoker —v. -neled, -nel ing, -ncls or • - ncUedj 
ling, -nels. — vi. l.To take on the shape of a funnej lS^ra 
through or as if through ; a funnel <C passengers */ujmeting|i^ 
through the departure gate > — vt. L To cause to a&urneEKeS55 
of a funnel. 2. To 'cause to move through or as if throum ai tum^ 

fun*ny (fun'e) adj. -ni-er, -ni-est. [< fun.] 1. a.-Ehcitmgjla^g 
or amusement, b. Intended to amuse. 21 Strangely ^or ^] ' * 
odd : curious <somethihg funny going on> 3. Tricky ^ 

. — n, pi: -nies. Informal 1. A joke. ' 2. funnies'." C^j^^J 

* — fun'ni-ly adv. — fun'ni-ness n. "'f^ as^W BI 

funny bone. n. ' Informal: 1. The point near the' J elbowgjKgS 
nerve may be pressed against bone to produce a tingling^^^g 
2. A sense of humor. _ ' ■> *^> j 

funny book n. A comic book. . J VV^s— 

fun*ny*man (fun'e-man') jl A humorous individual,"f egP3gj 
sional comedian. . ^^.jJL.--- 

funny paper n. A newspaper section or supple men^ongjg 
comic strips. . 'Xilf^^^^ 

fur (fur) n. [ME furre, prob. short for furrer < OF£;*|w 
Germanic orig.] 1. a. The thick coat of soft hair covering^! 
an animal, as a fox or beaver, b. The hair-covered, .dressed 
such an animal, used in making garments and as trimming^ 
tion. 2. A* garment made of or lined with fur. 3. A coatir^^__^ 
fur. — vt furred, furring, furs. 1. .To cover or tine^wrtSBi 
with fur! 2. To provide fur garments for. 3. To line (a f wajg 
with furring . 51 * 

fu*ran (fyobr'an', fydo-ran') n. [fur(fural) + -ANf]*^— 
volatile, liquid heterocycUc compound, C4H4O, deriyediga 
dration of certain carbohydrates and used in synthesiaW" 
compounds, esp. nylon. - > . wfl 

fuTa-nose (fydofa-nos') n A sugar, the cyclic structural 
is composed of four carbon atoms and one oxygen atbmjpf 

fur*be*low (fur1)>l6') n. [Alteration of falbala. ] X M§§L 
ruffle on a garment. 2. A piece of showy omamentaugg 
-lowed, -lowing; -lows. To decorate with a furbelow; 

fur-bish (furbish) vt -bished, -bish-ing, -bistites^L 
bishen < OFr. fourbir, fourbiss-, of Germanic orig.] l. 
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op-era-tion (Op'»ra'slwn) a [ME operarioun < OFr. operation < 
. Lat operatio .< operari, to work < opus, work;] X An act,. process, or 
way of operating. 2. The condition of being operative or functioning 
< in full operation^ 3. A process or series of acts aimed at produc- 
ing a desired result or effect < the operation of cleaning the house for 
the party > 4. A method or process of productive activity. 5. Med. A 
procedure for remedying an ailment, injury, or dysfunction in a liv- 
ing body, esp. one performed with instruments. 6. Math. A proce- 
dure, as addition^, substitution, or differentiation, performed,* in a 
specified ■ sequence and in accordance with specific rules. J ^Com- 
puter Set An action, resulting from a single 'computer instruction. 
& a. A military or naval action or campaign, b. operation*. The 
. office at an airport or air base where pilots file flight plans and where 
flying from the field is controlled, :C operations.- The, office or 
agency, T as of a .corporation, that carries out overall ^planning and 
operating- functions. r.. . - v .*>«,.. \. ... . 
op*er*a*tion*al (0p'»-ri'sh»-nal).afl7. 1. Of or 'relating to an,opera- 
tioaor a series of operations..!. Of; for,- or engaged in military opera- 
tions. 3. a. Serviced, and. decbred ready, for use <an operational 
aircraft > K Functioning properly. — op'er*a'tion-al-ly adv. 
operations research a Mathematical or scientific analysis of a 
governmenul, : niihur/, or commercial operation in terms of its sys- 
tematic performance and efficiency. - -Ls.-.i-y,; 
op*er*a*tlve (bp*ar-9-tIv, Op're-, -o-rl'trv) adj. L Exerting influence 
or force. 2. Functioning effectively: efficient. 3. Being in effect or in 
operation ^operative rules > 4. Related to, concerned with, or en- 
gaged in mechanical or physical activity. 5. Of, relating to, or ^result- 
ing', from .. a ' surgical . operation. — n. 1. A , sl^eil^wqrjker, esp. in 
industry. 2. i A" secret , or tnisteii, agent, lfc A f , private , detective. 
^p'er^'tiwlY adv. . t . ; ■. _ , ^i,..^.^,. •„ 
op*er*a*tor (Or/sHra' tar) , k . L Cme * that operates a mechanical de- 
vice <a crane, operator >^ 2. The owner or manager of a business. 
3. A. dealer in, stocks or commodities. 4. A symbol,, as a minus sign, 
that represents a. mathematical operation. 5. lnf6mud.;A shrewd and 
. jpcca&^i^ropuipus' person who is adept, armaaip^ting qtixer,per- 
. sons or 7ruic&~ to his or her advantage. , 6. A chrompMmal .'.'sequence 
that is the region of an bperon responsible for regulation of structural 

.st* 1 **.^^^;,., .... . . ; . ' , n 

0*per*cu'la (O-purttya-b) a var. pi of OPERCULUM. 

o*per*cu*late (o-pu/kya-llt) also o*per*cu*lat*ed (-la'tid) adj. 
Having an operculum. t • ' : 

o*jper^u*ltun (6-pQr / kv9-l3m) a, pi -la (-Id) or -lmni. [Lat; lid < 
operire f xo cover.] 1. Biol A flap or lid that covers of closes! an aper- 
ture, as t the gill cover in some fishes or the horny plate, in certain 
mollusks'Ithat seals the shell opening. 2. Anat A lid or flap, as the 
layer of tissue over 1 an erupting tooth, ^io-perlcn-iar adj. i-trper'- 
cu'lajrly'adv.' l " * ■' ' ' ' * 

op*e*ret*ta (OpVreYa) a [Ital.; dim. of opera, opera.] A theatrical 
production having many of the musical elements of opera but lighter 
in subject and style. : '* ' , l 

op-er-on (Or/wOn') n. [< operate.] A cluster of genes' together 
with a distant "gene that regulates the cluster's production of a set of 
different but functionally related enzymes! 

op*er*ose (OpVrOs') adj. [Lat. operasus < opus, work.] 1; Involving 

great labor : LABORIOUS. 2. Diligent : industrious. — op'er-osely adv. 

-^p'eroae'neM rt ' '' rA 

o-phid*i*aii (6-f Id'C-an) a [< NLat. Ophidia, suborder name < Gk. 

ophis,- snake.] A limbless reptile of the suborder Ophidia of'Ser- 

pentes : SNARE. — o*phid'i*an adj. 1 
oph-i'ol-o^gy (0f'e-01'»-j5, O'ft-Va [Gt ophis, snake + -LOGY] 

The branch of herpetology concerned with snakes. — oph'i-o-log'i- ■ 

cal (->16j1-k»l) adj. — opn'i-ol'o-glst h: 

o-phi*oph*a*gous (O'ft-Of >gas) ad). [Gk. ophis, snake* + -pha- 
GOUS.] Feeding oh snakes. •• » - . 

opMte*(Of'It?o'fIt') a [Lat. ophites < Gk. ophites (lithos), ser- 
pentlike (stone) < ophis, serpent.] L A mottled-green rock composed 
of diabase: 2. 'Any of various green rocks/ as serpentine. 

O'phit'ic (6-f irTk; 6-f IV-) adj. L Of or relating to ophite. 2. Having 
a texture of plagioclase crystals in a matrix of pyroxene crystals. 

Oph-i'ti'chus (6fe-y<5o'kas, 6'ft-) a [Lat. < Gk. t ophioukhos : 
ophis, serpent ekhein to hold.] A constellation in the equatorial 
region. ■ * ' 

opbthalm- pref.'var. of ofhthalmo-. - ■ ' - t , 

oplrthal-mia (Of-thaTmC-a, Op-) also oplt-thalmi-tis (Of- 
th^l-mrtis, -thil-) n. [ME obtalmia < LLat. ophthaJmia < Gk. < oph- 
thalmos, eye.] Inflammation of the eye, esp. of the conjunctiva. 

oph*thal*mic (df-thaTmlk, dp-) adj. [Gk. ophthdlmikos < oph- 
thalmos, eye.] 1. Of or relating -to the eye : OCULAR. 2. Having oph- 
thalmia. 

oph-thal-roi-tis (Ofthal-nurtls, -thil-) a var. of ophthalmia. 
ophthalmo- or ophthalm- pref. [Gk. < ophihalmos, eye.] Eye 
: eyeball < ophthalmoscope > 

oph-thalmol-o-gist (6fthll-m6l'a-ilst, ofthal-, Op'-) a A physi- 
cian specializing in the treatment of diseases, of the eye. 

oph*thal*mol*o*gy (6f tbil-mor>-)£, Of thai-, Op'-) a The medical 
specialty; encompassing the anatomy, functions, pathology, and treat- 
ment of the eye. — oph-thaTxxio-log'ic (-thaTma-ldjTk), ophtnaT- 
mo*log'i-c«J ad;'. — ophthal'mo*lofl( r i-cal'ly adv. . . 



oph*thal-mom*e-ter (Of thil-mOml-tor, APthatr;^ 
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cal instrument for measuring astigmatism, njili ll^ ^X^-T^ 
'(Of-thaj , ra>m«t / rik, Op-), oph-thal'mo^ncrTl^a ddn^S^S 
oph«thal-mo*scope (Of-thill'ma-skOp', : Op-) arrAn^ 
consisting of a mirror with a central hole* through *whicL 
examined. ->oph*tiial'mo*scop / ic (-skOpTk), ophthal'] 
i-cAl ad;.;— oph'thal*mos'co*py (Of thil-m6s / k>De / -;0p'?\ 
.-opiA suff. :[NLat < Gk ^Jpia .< Cps, eye.] A* visual, cofeSj 
defect of a specified kind <anisometropia>.' ^^t^i|^Mfi 
o*pl*ate (ype-It, -It) a. [Med:- Lat opiatum < opiatas^SSSd^ 
j opium <» Lat opium, opium.] LA. sedative narcoticjJconSt 
iopiumi or an opium derivativefi 2. Any sedative ;orvtharc5Sa^ 
3. Something that numbs the' senses or die mind— oif/ ill 
of or containing opium. 2. Causing ' or producing, sleep j ~ 
3. Dulling the senses or mental processes : deadentjn 
pi-itf) -at»e<L -at-ing, *atca. X To subject to the actidrt 
ate:; 2." To deaden or dull as if with a narcotic drug: %l 
0*pine (0-pin') vt o-pined, o-pln4n^ b-plnea. [Olr. opinS! 
: opinari;*to;suppose.] .To hold.or offer as an opinion :iT Hgj5T 
o^inHon (>pm'yan) .a^ [ME dpiaioun-.< Lat opinio »<8~~ 
suppose ] 1. A behef of idea held with confidence i but ho 
.ated by. direct proof or knowledge. 2. An evaluation' oil 
i Based on special knowledge or expertise <a medical opinjol - 
i judgment or. estimation of the . value or worth of aipersonTor^n 
, . <hadja ihigh opinion ,of the new director> 4.rThe co mmon flgg 
or prevailing view, or sentiment <pubUc opimon >rS^ Ldwfe;f or 
statement,by f a judge or jury of the legal reasorisranb^pmtcpeT 
• the conclusions of the courts; .■ > \o\> 'Ms&M 

o*pin'ion*at*ed (>pin'y*n3'tid) adj. Holding istubbo^ffi 
ten unreasonably, to one's personal opinions. o pIii'toTu 
. . adv.u.<TTO-pin f lon*at / cd*niess a ; jj \q$ t 

OTpia-ion-a-tlve (>pin'y>ni'tiv) ad/. 1. Rekting.to^bSffljffl 
of the nature of an opinion <opinionative reasoning>i|fGpmiom 
. ated. — o-pln'lon*a'tlve*ly adv. tt' 

o^pis'tho-branch (a-pls'tha-brangk / ) a, pl,*M 

.Or^stliohraachia, order name 1 : Gk opisthen;, behina^-f ^aS 

khioa, gill.] A marine gastropod of die order - Ofais tHnRBfeH 
marked by gills, a reduced.or absent shell; and twofpairsf?35S55c^ 
Op*is*thog^ia-thoiis (Op'Is-thflg'n^thas) ad;.'[GkQ6 gS55!l 
. hind + -gnathous ] Having receding, jaws. 1 
o-pium (O'pC-am) a [ME < Lat. < Gk. opion, dim^orfop5ai ^]l 
li A bitter, yellowish-brown, highly addictive drug denve ^frmdK] 
opium poppy, containing alkaloids, as morphine, coieine%m 
. and papaverine, with strong' anesthetic properties. 2. r opiate 

opium poppy a A plant, Papaver somniferum tnatiTC ifffi 

nor, haying t grayish-^een leaves and variously >colored:^^^^S 
dried juice of its unripe pods is the original source of, op^MjH| 
o*pos*8um (o-pdVdm, pdVam) a, pi opossum > lj$9 
ha tan .apotoum. ] • 1. A nocturnal, arboreal marsupial! ^bf £ tjjeTj«5^ 
Didelphidae, esp. Didelphis marsupiahs of the Western tHemSSg 
2. A phalanger. . . . jjjKtT 

op*poraent (>po'nsnt) a [Lat. opponent, oppoaent^r!pa^ 
oppohere, oppose.] One that opposes another, or others i ir^Jbc 
contest, dispute, or debate. — adj. L. Acting against an^n^goni^ 
, an opposing force <oppoaeat armies > 2. Locatedunrfro^ - ~ 
po'nenxy Ji -it - "'■ Qiijp _ 

,* syns: opponent, adversary, antagonist, opposer] 
tion n. core meaning : one that opposes another in a, battl? 
controversy, or debate <had many opponents after t!th eX _ 
op^wrtune (Op'ar-tOon', -ty66n') od;. [ME < Of r.*p$ztunB 
oppOTtunus : ob, to + portus, harbor.] L Favorable to 'or^suite^ra 
particular purpose < found an opportune . moment^to Jdi^cusymy 
problem> 2. Occurring at a fitting or advantageous timef<gagjopBffii 
tune encounter > ^-op'portnnely adv. -^p'por-tniic';^23l 
op*pOT-tun*ist (Op'ar-td&'nlst, -tyOb'-) n. One who takesi^^g 
of conditions or circumstances for self -serving ■ purposes, ^su^ jtgj 
out .concern for principles or consequences. — n«'n<mtMl^^ 
— op'poTrtnn*l»'tic adj. ^ 
op-por-tuiii-ty (Op'or-toVni-te, -tyoV-) n. pJ..^^fJ Mgq BS^ 
tunite < OFr. < Lat opportunitas < opportunus, oppbrti^ltiaifl 
favorable or promising combination of circumstances^ ' 
„for advancement or improvement <a job oppartuaity>^# 

* &yns: opportunity, break, chance, occasion, ^tt 
SHOT n. core meaning : a favorable time or circumstance;^ 
opportunity to buy stock> . . . ^ri'f-iiH.^, 

op*p08*a*Dle (d-pO'zd-bal) adj. L Capable of being opposed.^JgSj 
ble of being placed opposite or in opposition to something^J^j 
posable thumb> — op*pos'a-biTi'ty a . * /. • .. ;-^B|l 

op-pose (>p5z / ) v. -posed, *po»4ng, -po»««. [Fr. opposer^^&J 
Lat. oppoaere : ob-, . against + ponere, to put] ^rVtiX^I^^L 
conflict or contention with <oppose the invading ann > r ^ l ?S^| 
in .disagreement with or resistant to < oppose all radicaljpg§| 
changes > 3. To place in opposition or lie in oppositions^ 
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